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CONVENTION (NO. 88) CONCERNING THE ORGANIZATION 
OF THE EMPLOYMENT SERVICE, ADOPTED AT THE 
THIRTY-FIRST SESSION OF THE INTERNATIONAL LA- 
BOR CONFERENCE 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


A CONVENTION (NO. 88) CONCERNING THE ORGANIZATION OF THE 
EMPLOYMENT SERVICE, WHICH WAS ADOPTED AT THE THIRTY- 
FIRST SESSION OF THE INTERNATIONAL LABOR CONFERENCE, 
IELD AT SAN FRANCISCO, JUNE 17 TO| JULY 10, 1948. PRINTED 
IN THIS DOCUMENT IS THE AUTHENTIC TEXT OF A RECOM- 
MENDATION (NO. 83) CONCERNING THE ORGANIZATION OF THE 
EMPLOYMENT SERVICE, ALSO ADOPTED AT THE THIRTY-FIRST 
SESSION OF THE INTERNATIONAL LABOR CONFERENCE 


Marcu 19, 1951.—The convention was read the first time and the injunction of 
secrecy was removed therefrom, and together with all accompanying papers 
was referred to the Committee on Foreign Relations and ordered to be printed 


for the use of the Senate 


Tue Waitt Houser, March 19, 1951. 
To the Senate of the United States: 

I transmit herewith, for the advice and consent of the Senate to 
ratification, an authentic text of a convention (No. 88) concerning 
the organization of the employment service, which was adopted at the 
thirty-first session of the International Labor Conference, held at 
San Francisco, June 17 to July 10, 1948. In accordance with the 
obligations of the Government of the United States as a member of 
the International Labor Organization I transmit also, for the enact- 
ment of such legislation or for such other action as may be appro- 
priate, an authentic text of a recommendation (No. 83) concerning 
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the organization of the employment service, also adopted at the 
thirty-first session of the International Labor Conference. 

In connection with consideration of the convention and recommenda- 
tion I am enclosing the report of the Secretary of State with regard 
thereto, together with a copy of a letter from the Secretary of Labor 
to the secretary of State, expressing the coordinated view of the 
interested departments and agencies of the executive branch of the 
Government with respect to the convention and recommendation. 

With reference to the provisions of the convention relating to 
territorial application (art. 13), it is planned, in accordance with the 
recommendations of the interested departments and agencies, that at 
the time the United States instrument of ratification of the convention 
is transmitted to the Director-General of the International Labor 
Office for registration there will also be communicated a declaration 
stating that the convention shall apply to Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands, and that with respect to other terri- 
tor! for whose international relations the United States is responsi- 
ie United States reserves its decision in accordance with article 
13, paragraph 1 (d). In this connection it will be noted that in 
accordance with article 13, paragraph 3, the United States may by a 
1ole or in part any reservations 
originally made with respect to territories. 


subsequent declaration cancel in w 


As it is the opinion of the interested departments and agencies that 
existing legislation meets the tandards pres ribed by convention No. 
88, | am not requesting implementing legislation for the convention 
with respect either to the continental United States (including 
Alaska) or to Hawai, Puerto Rico, and the Virgin Islands. 

No legislation is recommended with regard to the recommendation 
(No. So concerning the organization of the employment service. 

I am also referring the text of recommendation No. 83 and, for 
information, the text of convention No. 88 to the House of Repre- 
sentatives. 


Harry S. TruMAN. 


(Enclosures: (1) Report of the Secretary of State; (2) letter, with 
ex, from the Secretary of Labor; (3) authentic texts of convention 
recommendation. ) 


DePARTMENT OF STATE, 
Washington, March 13, 1951. 
The PRESIDENT, 
The White House - 

The undersigned, the Secretary of State, has the honor to lay before 
the President authentic texts of a convention (No. 88) concerning the 
organization of the employment service and a recommendation (No, 
83) concerning the organization of the employment service, both of 
which were adopted by the International Labor Conference at its 
thirty -first session, held at San Francisco June 17 to July 10, 1948, 
with a view to the transmission of the convention to the Senate to 
receive the advice and consent of that body to ratification and to the 
transmission of the recommendation to the Senate and the House of 
Representatives for the enactment of legislation or such other action 
as those bodies may consider appropriate. 
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In connection with consideration of the convention and the recom- 
mendation there is enclosed herewith a copy of a letter of October 26, 
1950, from the Secretary of Labor to the Secretary of State setting 
forth, with respect to the convention and recommendation, the 
coordinated view of the interested departments and agencies of the 
executive branch of the Government, namely, the Department of 
State, the Department of Justice, the Department of the Interior, 
the Department of Agriculture, the Department of Commerce, the 
Department of Labor, the Department of the Navy, and the Federal 
Security Agency. 


There is ¢ expresse “lin that letter, among other things, the view that 
the convention and the recommendation a appropriate under our 
constitutional System for Feder ‘al action. It follows, th 1e n, in accord- 
ance with the provisions of article 19, ), paragraph 7 7 (a), of the Consti- 


tution of the International Labor Cacccteaaame that the obligation 
of the United States with respect to convention No. 88 and recom- 
mendation No. 83 is the same as for those members of the International 
Labor Organization which are not federal states. Pursuant, therefore, 
to article 19, paragraph 5, of the Constitution of the International 
Labor Organization, convention No. 88 has been communicated to the 
United States for ratification and must be brought before the com- 
petent authorities for the enactment of legislation or other action. 
This Government also has an obligation, pursuant to article 19, 
paragraph 6, to brit recommendation No. 83 before the competent 
authorities for the enactment of legi lation or other action. 


CONVENTION NO. 88 


‘The substantive provisions of the convention are found in articles 
through 11. Under the terms of articles 1 and 2 each government 
becoming a party to the convention undertakes to maintain or ensure 
the maintenance of a free public employment service, which shall 
consist of a national system of employment offices under the direction 


of a national authority. Provisions reg: uding the organization and 
manner of operation of the e mployment service are set forth in articles 
3 through 11. The remaining articles (12 through 22) relate to 


territorial application of the convention and procedural matters. 

In connection with the que stion of applic ation of the convention to 
territories for whose international relations the United States is 
responsible it should be noted that article 13, paragraph 1, requires 
that a government which ratifies the convention must communicate 
to the Director-General of the International Labor Office as soon as 
possible after ratification a declaration stating: (@) the territories to 
which it applies ~~ convention without modification; (6) the terri- 
tories to which it applies the convention with modifications ; (c) the 
territories in respect of which the ¢ — ntion is inapplicable, with the 
reasons for such inapplicability; and (d) the territories in respect of 
which it reserves its deci Ision. ee at the time the United 
States instrument of ratification of the convention is transmitted to 
the Director-General of the International Labor Office for registration 
it is planned to communicate also to that official, in accordance with 
the recommendations of the interested departments and agencies, a 
declaration stating that the convention shall apply to Alaska, Hawai, 
Puerto Rico, and the Virgin Islands, and that with respect to other 
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territories for whose international relations the United States is 
responsible the United States reserves its decision in accordance with 
article 13, paragraph 1 (d), of the convention. It will be noted that 
in accordance with article 13, paragraph 3, a member of the Interna- 
tional Labor Organization may by a subsequent declaration cancel in 
whole or in part any reservation made in the original declaration in 
virtue of subparagraph (b), (c), or (d) of paragraph 1 of article 13. 

It is the view of the interested departments and agencies that the 
requirements of the convention are already met by existing legislation 
and that no new legislation is needed or recommended to comply with 
the terms of the convention in its application either to the continental 
United States (including Alaska) or to Hawaii, Puerto Rico, and the 
Virgin Islands. 


RECOMMENDATION NO. 83 


The recommendation (No. 83) concerning the organization of the 
employment service is designed to supplement convention No. 88 
and a pre vious innit ation No. 72) concerning the employment 
service, adopted at the twenty-sixth session of the International 
Labor Conference at Philadelphia in 1944 (H. Doc. No. 671. 78th 


Cong., 2d sess.). The employment service standards set forth in 
ae a 83 are placed in the following categories: 1. Gen- 
eral a > Il. Employment Market Information; HII. Man- 


power Bude Ty Deferral of Workers: V. Mobility of Labor: 
VI. Mise sie ‘ous Provisions; VII. International Cooperation Among 
Employment Services. 

It is the view of the i ee: departments and agencies that the 
recommendation 1s appropriate for Federal action. No legislation is 
recommended, however, with Seale to recommendation No. 83. 

Respectfully submitted. 

Dran ACHESON. 


(Enclosures: (1) Letter, with annex, from the Secretary of Labor; 
(2) authentic texts of convention and recommendation. ) 


DeEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Wash ington, October 26, 1950. 
The honorable the Secrerary OF STATE, 
The State Department, Wash ington, EP: th 

My Dear Mr. Secretary: This letter will express to you the coor- 
dinated view of the interested departments and agencies of the 
executive branch with respect to Convention Concerning the Organi- 
zation of the Employment Service (Convention No. 88), and Recom- 
mendation Concerning the Organization of the Employment Service 
(Recommendation No. 83), adopted at the thirty-first session of the 
International Labor Conference at San Francisco, Calif., 
17, to July 10, 1948. 

The Department of State, Department of Justice, De ‘partment of 
the Interior, Department of Agriculture, Department of Commerce, 
Department of Labor, Department of the Navy, and the Federal 
Security Agency have considered this matter. 

There is attached an annex, setting forth those provisions of articles 
19 and 35 of the Constitution, as amended, of the International Labor 


from June 
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Organization, which will be of particular significance in the proposed 
consideration of the above-mentioned convention and recommenda- 
tion. 

Article 19, paragraph 5, relates to the obligations of members which 
are not federal states with respect to conventions adopted by the 
International Labor Organization. It provides in part that a conven- 
tion is communicated to all members for ratification; and each member 
undertakes to bring the convention within a specified period of time 
before the competent authority or authorities for the enactment of 
legislation or other action. 

Article 19, paragraph 6, relates to the obligations of members which 
are not federal states with respect to recommendations. This para- 
graph provides in part that a recommendation will be communicated 
to all members for their consideration, with a view to effect being 
given to it by national legislation or otherwise, and each member 
undertakes to bring the recommendation within a specified period of 
time before the competent authority or authorities for the enactment 
of legislation or other action. 

Article 19, paragraph 7, relates to the obligations of a federal state 
in respect of conventions and recommendations. Under paragraph 
7 (a) of this article, in respect of conventions and recommendations 
which the Federal Government regards as appropriate under its con- 
stitutional system for Federal action, the obligations of the federal 
state shall be the same as those of members which are not federal 
States. 

Article 35 relates to the obligations of members relative to conven- 
tions with respect to “nonmetropolitan territortes.””. Under article 35, 
paragraph 1, the members undertake that conventions which they have 
ratified in accordance with the provisions of this Constitution shall 
be applied to the nonmetropolitan territories for whose international 
relations they are responsible, including any trust territories for which 
they are the administering authority, except where the subject matter 
of the convention is within the self-governing powers of the territory 
or the convention is inapplicable owing to the local conditions or 
subject to such modifications as may be necessary to adapt the con- 
vention to local conditions. 

Paragraph 2 of article 35 provides that a member as soon as possible 
after ratification of a convention shall communicate to the Director- 
General of the International Labor Office a declaration stating with 
respect to territories, other than self-governing territories and joint 
or trust territories referred to in paragraphs 4 and 5, the extent to 
which the member undertakes to apply the ratified convention ‘‘and 
giving such particulars as may be prescribed by the convention.” 
Under paragraph 3 of article 35 a member may from time to time “in 
accordance with the terms of the convention,” communicate a further 
declaration modifying the terms of any former declaration as to such 
territories. 

The remaining provisions of article 35 (pars. 4 to 8, inclusive), 
relate to the obligations of a member with respect to self-governing 
territories and territories under the joint authority of two or more 
members or any international authority. 

The interested departments and agencies of the executive branch 
have reached a unified position with respect to the procedural han- 
dling of Convention No. 88 and Recommendation No. 83 in accord- 
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ance with the obligations of this Government as a member of the 
International Labor Organization, and also with respect to the 
federal “legislation or other action” for consideration by the com- 
petent authority or authorities. 

The action recommended is as follows: 


CONVENTION (NO. 88) CONCERNING THE ORGANIZATION OF THE 
EMPLOYMENT SERVICE 


Convention No. 88 provides that each member for which this con- 
vention is in force “shall maintain or ensure the maintenance of a free 
public employment service,’ consisting “ 
employment offices under the direction of a national authority.” The 
essential duty of the Employment Service is to ensure the best possible 
organization of the employment market as an element of full employ- 


of a national system of 


ment (arts. 1 and 2). The system shall comprise a network of local 
and regional offices (art. 3). The convention contains general pro- 
visions relating to advisory committees; the recruitment, referral, and 
placement of workers; the collection and analysis of employment data; 


measures for specialization by industries or occupations, such as agri- 
culture or other activities, or to meet the needs of particular categories 
of employees; and provisions tor appropriate cooperative endeavors to 
encourage the use of the service (arts. 4 to 11, inelusive). Article 12 
permits a member to exempt mpeenen) populated areas trom the con- 


vention and to so indicate the areas in its first annual report after 


ratification of the convention. Art icle 13 provides that the member 
shall make ‘‘as soon as possible after ratification” a declaration stating 
the territories to which it applies ee convention (a) without modifica- 
tion, (6) with wiadiGeationa, rritories in respect of which it | 


inapplicable and the grounds of inapplicabiity, and (d) territories as 
to which it “reserves its ¢ on.’ Article 14 relates to self-governing 
territories and territories under joint authority or trust authority con- 
templated under paragraphs 4 and 5 of article 35 of the ILO Consti- 
tution, as amended. The remaining articles (arts. 15 to 21) of the 


convention cover procedural matters concerning ratification, denunct- 


} 
i 


ation, notice, and revision 
The ILO Conference record shows that Convention No. 88 was 
against, and 7 abstentions, with the 
vote of the United States delegation shown as unanimous for the 
convention. 

It is our view that no new Federal legislation or revision of Federal 
legislation is necessary to effect comphance with the terms of Con- 
vention No. 88. 

The substantive requirements of Convention No. 88 are met by 
existing legislation. The provisions of the act of June 6, 1933, com- 
monly referred to as the Wagner-Pevser Act, created the United 
States Employment Service “in order to promote the establishment 
and maintenance of a national system of public employment offices.”’ 
This is in close agreement with article 2 of the convention which pro- 
vides that ‘the Employment Service shall consist of a national system 
of employment offices under the direction of a national authority.” 
The Wagner-Peyser Act, as amended, among other things, makes it 
the duty of the Service to assist in the establishment and maintenance 
of systems of public employment offices in the several States. This is 


| . fe 4 : ; 
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accomplished by a grant-in-aid program to State agencies affiliated 
with the National Service and vested with the necessary powers to 
cooperate with the Service. No change in this cooperative Federal- 
State system is required in order to comply with this convention. The 
Federal Act provides for advisory councils, effective recruitment and 
placement of workers, registry of applicants, and the collection and 
distribution of labor-market information. The Employment Service 
maintains special placement programs for farm workers, rural indus- 
tries, veterans, and other labor groups. Also, under the Vocational 
Rehabilitation Act, special programs are maintained to meet the needs 
of disabled persons. Many of the provisions of Recommendation 
No. 83 are within the purview of the Wagner-Peyser Act, as amended. 

The Wagner-Peyser Act, as amended, is operative in the Territories 
of Alaska, Hawaii, Puerto Rico, and the Virgin Islands. 

It is our view that Convention No. 88 is appropriate under our 
constitutional system for Federal action, and that it should be ratrfied 
by the United States. We recommend that the President transmit 
Convention No. 88 to the Senate of the United States with the view to 
receiving the advice and consent of the Senate to ratification, and that 
ratification of the convention be applied by the United States specif- 
ically to Alaska, Hawaii, Puerto Rico, and the Virgin Islands at the 
present time, reserving its decision, in accordance with the provisions 
of paragraph 1 (d) of article 13 of the convention, as to the application 
of this convention to all other areas under United States authority, 
noting, however, that any time in accordance with paragraph 3 of 
article 13 of the convention by a subsequent declaration it may cancel 
in whole or in part the reservation made herein. 

In view of the fact that existing legislation adequately complies 
with the provisions of Convention No. 88, no legislation is needed or 
recommended to apply the convention to the continental United 
States of America (including Alaska), and to Hawaii, Puerto Rico, 
and the Virgin Islands. 


RECOMMENDATION (NO. 83) CONCERNING THE ORGANIZATION OF THE 
EMPLOYMENT SERVICE 


Recommendation No. 83 on this same subject matter supple ments 
the Employment Service Recommendation, 1944, and Convention 
No. 88. This recommendation urges the application of its provisions 
by members as r apidly as possible. 

The recommendation relates to a variety of standards concerning 
the (1) general organization of a free public employment service to 
secure a unified and coordinated national administration, (II) employ- 
ment market information, (II1) manpower supply and he mand, (IV) 
referral of workers, (V) mobility of labor, (VI) miscellaneous coopera- 
tive activities, and (VII) international cooperation among employment 
services. 

The ILO Conference record shows that this recommendation was 
adopted by a vote of 102 for, 24 against, and 4 abstentions, with the 
vote of the United States delegation shown as 2 Government delegates 
for, 1 employer delegate against, 1 worker delegate for. 

It is our view that Recommendation No. 83 is appropriate under 
our constitutional system for Federal action. We recommend that 
the recommendation be transmitted to the President with a view to 
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its transmission to the Senate and House of Representatives for the 
enactment of legislation or such other action as these bodies may 
consider appropriate. No legislation is reeommended with reference 
to Recommendation No. 83. 
Yours very truly, 
Maurice J. Tosin, 
Secre tary of Labor. 
(Enclosure.) 


ANNEX 


PERTINENT PROVISIONS OF ARTICLE 19 OF THE CONSTITUTION 
OF THE INTERNATIONAL LABOR ORGANIZATION 


Article 19 


* * *K ° * ~ . * 


5. In the case of a Convention 

(a) the Convention will be communicated to all Members for 
ratification ; 

(b) each of the Members undertakes that it will, within the 
period of one year at most from the closing of the session of the 
Conference, or if it is impossible owing to exceptional cireum- 
stances to do so within the period of one year, then at the earliest 
practicable moment and in no case later than eighteen months 
from the closing of the session of the Conference, bring the Con- 
vention before the authority or authorities within whose com- 
petence the matter lies for the enactment of legislation or other 
action 

(ec) Members shall inform the Director-General of the Inter- 
national Labour Office of the measures taken in accordance with 
this Article to bring the Convention before the said competent 
authority or authorities, with particulars of the authority or 
authorities regarded as competent, and of the action taken by 
them; 

(d) if the Member obtains the consent of the authority or 
authorities within whose competence the matter lies, it will 
communicate the formal ratification of the Convention to the 
Director-General and will take such action as may be necessary 
to make effective the provisions of such Convention; 

(e) if the Member does not obtain the consent of the authority 
or authorities within whose competence the matter lies no further 
obligation shall rest upon e Member except that it shall report 
to the Director-General of the International Labour Office, at 
appropriate intervals as ee by the Governing Body, the 
position of its law and practice in regard to the matters dealt 
with in the Convention, showing the extent to which effect has 
been given, or is proposed to be given, to any of the provisions 
of the Conve alee by legislation, administrative action, collective 
agreement or otherwise and stating the difficulties which prevent 
or delay the ratification of such Convention. 


6. In the ease of a Recommendation 
(a) the Recommendation will be communicated to all Mem- 
bers for their consideration with a view to effect being given to 
it by national legislation or otherwise; 
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(b) each of the Members undertakes that it will, within a 
period of one year at most from the closing of the session of the 
Conference, or if it is impossible owing to exceptional circum- 
stances to do so within the period of one year, then at the earliest 
practicable moment and in no case later than eighteen months 
after the closing of the Conference, bring the Recommendation 
before the authority or authorities within whose competence the 
matter lies for the enactment of legislation or other action; 

(c) the Members shall inform the Director-General of the Inter- 
national Labour Office of the measures taken in accordance with 
this Article to bring the Recommendation before the said com- 
petent authority or authorities with particulars of the authority 
or authorities regarded as competent, and of the action taken by 
them; 

(d) apart from bringing the Recommendation before the said 
competent authority or authorities, no further obligation shall 
rest upon the Members, except that they shall report to the 
Director-General of the International Labour Office, at appro- 
priate intervals as requested by the Governing Body, the position 
of the law and practice in their country in regard to the matters 
dealt with in the Recommendation, showing the extent to which 
effect has been given, or is proposed to be given, to the provisions 
of the Recommendation and such modifications of these provi- 
sions as it has been found or may be found necessary to make in 
adopting or applying them. 


In the case of a federal State, the following provisions shall apply; 

(a) in respect of Conventions and Recommendations which 
the federal Government regards as appropriate under its consti- 
tutional system for federal action, the obligations of the federal 
State shall be the same as those of Members which are not federal 
States; 

(b) in respect of Conventions and Recommendations which 
the federal Government regards as appropriate under its consti- 
tutional system, in whole or in part, for action by the constituent 
States, provinces, or cantons rather than for federal action, the 
federal Government shall 

(i) make, in accordance with its Constitution and the Con- 
stitutions of the States, provinces or cantons concerned, effec- 
tive arrangements for the reference of such Conventions and 
Recommendations not later than eighteen months from the 
closing of the session of the Conference to the appropriate 
federal, State, provincial or cantonal authorities for the enact- 
ment of legislation or other action; 

(ii) arrange, subject to the concurrence of the State, pro- 
vincial or cantonal Governments concerned, for periodical 
commaiiians between the federal and the State, provincial 
or cantonal authorities with a view to promoting within the 
federal State coordinated action to give effect to the pro- 
visions of such Conventions and Recommendations; 

(iii) inform the Director-General of the International 
Labour Office of the measures taken in accordance with this 
Article to bring such Conventions and Recommendations 
before the appropriate federal, State, provincial or cantonal 
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authorities with particulars of the authorities regarded as 
appropriate and of the action taken by them, 

(iv) in respect of each such Convention which it has not 
ratified, report to the Director-General of the International 
Labour Office, at appropriate intervals as requested by the 
Governing Body, the position of the law and practice of the 
federation and its constituent States, provinces or cantons 
in regard to the Convention, showing the extent to which 
effect has been given, or is proposed to be given, to any of 
the provisions of the Convention by legislation, adminis- 
trative action, collective agreement, or otherwise; 

(v) in respect of each such Recommendation, report to the 
Director-General of the International Labour Office, at ap- 
propriate intervals as requested by the Governing Body, the 
position of the law and practice of the federal and its con- 
stituent States, provinces or cantons in regard to the Recom- 
mendation, showing the extent to which effect has been given, 
or is proposed to be given, to the provisions of the Recom- 
mendation and such modifications of these provisions as 
have been found or may be found necessary in adopting or 
applying them. 


8. Inno case shall the adoption of any Convention or Recommenda- 
tion by the Conference, or the ratification of any Convention by any 
Member, be deemed to affect any law, award, custom or agreement 
which ensures more favorable conditions to the workers concerned than 
those provided for in the Convention or Recommendation. 


INTERNATIONAL LABOUR CONFERENCE 


CONVENTION (No. 88) CONCERNING THE ORGANISATION OF THE 
IEMPLOYMENT SERVICE. 


The General Conference of the International Labour Organisation, 
Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having met in its 
Thirty first Session on 17 June 1948, and 
Having decided upon the adoption of certain proposals con- 
cerning the organisation of the employment service, which is 
included in the fourth item on the agenda of the session, and 
Having determined that these proposals shall take the form of 
an international Convention, 
adopts this ninth day of July of the year one thousand nine hundred 
and forty-eight the following Convention, which may be cited as the 
Employment Service Convention, 1948: 


Article 


1. Each Member of the International Labour Organisation for 
which this Convention is in force shall maintain or ensure the mainte- 
nance of a free public employment service. 

The essential duty of the employment service shall be to ensure, 
in ‘coope ration where necessary with other public and private bodies 
concerned, the best possible organisation of the employment market 
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as an integral part of the national programme for the achievement 
and maintenance of full employment and the development and use of 
productive resources. 


Article 2 


The employment service shall consist of a national system of em- 
ployment offices under the direction of a national authority. 


Article Ss 


The system shail comprise a network of local and, where appro- 
pr ie regional offices, sufficient in number to serve each geographical 
area of the country and conveniently located for employers and 
workers. 

The organisation of the network shall 

(a) be reviewed 
(i) whenever significant changes occur in the distribution 
of economic activity and of the working population, and 
(ii) whenever the competent authority considers a review 
desirable to assess the experience gained during a period of 
experimental operation; and 
b) be revised whenever such review shows revision to be 
necessary. 


Article 


1. Suitable arrangements shall be made through advisory com- 

mittees for the cooperation of representatives of employers and workers 

‘in the organisation and operation of the employment service and in the 
de ve lopme nt of employment service policy. 

These arrangements shall provide for one or more national 
sidiame committees and where necessary for regional and local 
committees. 

The representatives of employers and workers on these commit- 
tees shall be appointed in equal numbers after consultation with rep- 
resentative organisations of employers and workers, where such organ- 
isations exist. 

Article 6 


The general policy of the employment service in regard to referral 
of workers to available employment shall be deve loped after consul- 
tation of representatives of employers and workers through the 
advisory committees provided for in Article 4 


Article 6 


The employment service shall be so organised as to ensure effective 
recruitment and placement, and for this purpose shall 

(a) assist workers to find suitable employment and assist em- 

plovers to find suitable workers, and more particularly shall, in 
accordance with rules framed on a national basis 

(i) register applicants for employment, take note of their 

occupational qualifications, experience and desires, interview 

them for employment, evaluate if necessary their physical 

and vocational capacity, and assist them where appropriate 
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to obtain vocational guidance or vocational training or 
retraining, 

(ii) obtain from employers precise information on vacan- 
cies notified by them to the service and the requirements to 
be met by the workers whom they are seeking, 

(ii) refer to available employment applicants with suitable 
skills and physical capacity, 

(iv) refer applicants and vacancies from one employment 
office to another, in cases in which the applicants cannot be 
suitably placed or the vacancies suitably filled by the original 
office or in which other circumstances warrant such action; 

(b) take appropriate measures to 

(i) facilitate occupational mobility with a view to adjusting 
the supply of labour to employment opportunities in the 
\ arious Oc? upat ions, 

(ii) facilitate geographical mobility with a view to assisting 
the movement of workers to areas with suitable employment 
opportunities, 

(iil) oe ate temporary transfers of workers from one area 
to another as a means of meeting temporary local maladjust- 
ments in hue supply of or the demand for workers, 

(iv) facilitate any movement of workers from one country 
to another which may have been approved by the govern- 
ments concerned; 

(c) collect and analyse, in co-operation where appropriate with 
other authorities and with management and trade unions, the 
fullest available information on the situation of the employment 
market and its probable evolution, both in the country as a whole 
and in the different industries, occupations and areas, and make 
such information available svstematically and promptly to the 
public authorities, the employers’ and workers’ organisations 
concerned, and the gene ral pub lic; 

(/) co-operate in the administration of unemployment insur- 
ance and assistance and of other measures for the relief of the 
unemployed; and 

(¢) assist, as necessary, other public and private bodies in 
social and economic planning calculated to ensure a favourable 
employment situation. 

Article 7 
Measures shall be taken 

(a) to facilitate within the various employment offices speciali- 
sation by occupations and by industries, such as agriculture and 
any other branch of activity in which such specialisation may be 
useful; and 

(b) to meet adequately the needs of particular categories of 
applicants for employment, such as disabled persons. 


Artiel 5 
Special arrangements for juveniles shall be initiated and developed 


within the framework of the employment and vocational guidance 
services. 
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Article 9 


The staff of the employment service shall be composed of publie 
officials whose status and conditions of service are such that they are 
independent of changes of government and of improper external 
influences and, subject to the needs of the service, are assured of 
stability of employment. 

2. Subject to any conditions for recruitment to the public service 
which may be prescribed by national laws or regulations, the staff of 
the employment service shall be recruited with sole regard to their 
ee for the performance of their duties. 

The means of ascertaining such qualifications shall be determined 
by ihe competent authority. 

The staff of the employme nt service shall be adequately trained 
bir the | erformance of their duties. 


Article 10 


The employment service and other public authorities where appro- 
priate shall, in cooperation with employers’ and workers’ organisations 
and other interested bodies, take all possible measures to encourage 
full use of employment service facilities by employers and workers on 
a voluntary basis. 


Article 11 


The competent authorities shall take the necessary measures to 
secure effective cooperation between the public employment service 
and private employment agencies not conducted with a view to profit. 


Article 12 


1. In the case of a Member the territory of which includes large 
areas where, by reason of the sparseness of the population or the 
stage of development of the area, the competent authority considers 
it impracticable to enforce the provisions of this Convention, the 
authority may exempt such areas from the application of this Con- 
vention either generally or with such exceptions in respect of particular 
undertakings or occupations as it thinks fit. 

2. Each Member shall indicate in its first annual report upon the 
application of this Convention submitted under Article 22 of the 
Constitution of the International Labour Organisation any areas in 
respect of which it proposes to have recourse to the provisions of the 
present Article and shall give the reasons for which it proposes to 
have recourse thereto; no Member shall, after the date of its first 
annual report, have recourse to the provisions of the present Article 
except in respect of areas so indicated. 

3. Each Member having recourse to the provisions of the present 
Article shall indicate in subsequent annual reports any areas in respect 
of which it renounces the right to have recourse to the provisions of 
the present Article. 

Article 13 


1. In respect of the territories referred to in Article 35 of the Con- 
stitution of the International Labour Organisation as amended by 
the Constitution of the International Labour Organisation Instru- 
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ment of Amendment, 1946, other than the territories referred to in 
paragraphs 4 and 5 of the said Article as so amended, each Member 
of the Organisation which ratifies this Convention shall communicate 
to the Director-Gene ral of the International Labour Office as soon 
as possible after ratification a declaration stating 

(a) the territories in respect of which it undertakes that the 
provisions of the Convention shall be applied without modifica- 
tion: 

(6) the territories in respect of which it undertakes that the 
provisions of the Convention shall be aa ‘d subject to modifica- 
tions, together with details of the said modifications; 

(c) the territories in respect of which the Convention is in- 
applicable and in such cases the grounds on which it is inappli- 
cabie: 

/) the territories in respect of which it reserves its decision. 

2. The undertakings referred “a in subparagraphs (a) and (6) of 
paragraph 1 of this Article shall be deemed to be an integral part of 
the ratification and shall have the force of ratification. 

3. Any Member may at any time by a subsequent declaration 
eancel in whole or in part any reservations made in its original decla- 
ration in virtue of subparagraphs (5), (c) or (d) of paragraph 1 of this 
Article. 

t. Any Member may, at any time at which the Convention is 
subject to denunciation in accordance with the provisions of Article 
17, communicate to the Director-General a declaration modifying in 
any other respect the terms of any former declaration and stating 
the present position in respect of such territories as it may specify. 


Article 14 


1. Where the subject matter of this Convention is within the self- 
governing powers of any non-metropolitan territory, the Member 
responsible for the international relations of that territory may, in 
agreement with the government of the territory, communicate to the 
Director-General of the International Labour Office a declaration 
accepting on behalf of the territory the obligations of this Convention. 

2. A declaration accepting the obligations of this Convention may 
be communicated to the Director-General of the International Labour 
Oitfice 

(a) by two or more Members of the Organisation in respect 
of any territory which is under their joint authority; or 

(b) by any international authority responsible for the admin- 
istration of any territory, in virtue of the Charter of the United 
Nations or otherwise, in respect of any such territory. 

3. Declarations communicated to the Director-General of the Inter- 
national Labour Office in accordance with the preceding paragraphs 
of this Article shall tie ate whether the provisions of the Convention 
will be applied in the territory concerned without modification or 
subject to modifications; when the declaration indicates that the 
provisions of the Convention will be applied subject to modifications, 
it ” ill give details of the said modifications. 

The Member, Members or international authority concerned 
wiies at any time by a subsequent declaration renounce in whole or in 
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part the right to have recourse to any modification indicated in any 
former declaration. 

5. The Member, Members or international authority concerned 
may, at any time at which this Convention is subject to denunciation 
in accordance with the provisions of Article 17, communicate to the 
Director-General a declaration modifying in any other respect the 
terms of any former declaration and stating the present position in 
respect of the application of the Convention. 


Article 15 


The formal ratifications of this Convention shall be communicated 
to the Director-General of the International Labour Office for 
registration. 

Article 16 


1. This Convention shall be binding only upon those Members of 
the International Labour Organisation whose ratifications have been 
registered with the Director-General. 

2. It shall come into force twelve months after the date on which 
the ratifications of two Members have been registered with the 
Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member twelve months after the date on which its ratification has 
been registered. 

Article 17 


1. A Member which has ratified this Convention may denounce it 
after the expiration of ten years from the date on which the Con- 
vention first comes into force, by an act communicated to the Director- 
General of the International Labour Office for registration. Such 
denunciation shall not take effect until one year after the date on 
which it is registered. 

2. Each Member which has ratified this Convention and which 
does not, within the year following the expiration of the period of 
ten years mentioned in the preceding paragraph, exercise the right of 
denunciation provided for in this Article, will be bound for another 
period of ten years and, thereafter, may denounce this Convention at 
the expiration of each period of ten years under the terms provided for 
in this Article. 

Article 18 


1. The Director-General of the International Labour Office shall 
notify all Members of the International Labour Organisation of the 
registration of all ratifications, declarations and denunciations com- 
municated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the regis- 
tration of the second ratification communicated to him, the Director- 
General shall draw the attention of the Members of the Organisation 
to the date upon which the Convention will come into force. 


Article 19 


The Director-General of the International Labour Office shall com- 
municate to the Secretary-General of the United Nations for registra- 
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tion in accordance with Article 102 of the Charter of the United 
Nations full particulars of all ratifications, declarations and acts of 
denunciation registered by him in accordance with the provisions of 
the preceding Articles. 

Article 20 


At the expiration of each period of ten years after the coming into 
force of this Convention, the Governing Body of the International 
Labour Office shall present to the General Conference a report on the 
working of this Convention and shall consider the nein ability of plac- 


ing on the agenda of the Conference the question of its revision in 
whole or in part. 


Article 21 


Should the Conference adopt a new Convention revising this 
Convention in whole or in part, then, unless the new Convention 
otherwise provides, 

(a) the ratification by a Member of the new revising Conven- 
tion shall ipso jure involve the immediate denunciation of this 
Convention, notwithstanding the provisions of Article 17 above, 
if and when the new revising Convention shall have come: into 
foree: 

(b) as from the date when the new revising Convention comes 
into force this Convention shall cease to be open to ratification 
by the Members. 

This Convention shall in any case remain in force in its actual 
form and content for those Members which have ratified it but have 
not ratified the revising Convention. 


Article 22 
The English and French versions of the text of this Convention are 
equally authoritative. 


The foregoing is the authentic text of the Convention duly adopte “| 
by the General Conference of the International Labour Organisation 
during its Thirty-first Session which was held at San Francisco and 
declared closed the tenth day of Julv 1948. 

In faith whereof we have appended our signatures this thirty-first 
day of August 1948. 


The President of the ¢ onfere nce, 
JUSTIN GODART. 
The Director-General of the International Labour Office, 
EDWARD PHELAN. 
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“I 


INTERNATIONAL LABOUR CONFERENCE 


RECOMMENDATION (No. 83) CONCERNING THE ORGANISATION OF 
THE EMPLOYMENT SERVICE. 


The General Conference of the International Labour Organisation, 
Having been convened at San Francisco by the Governing 
Body of the International Labour Office, and having met in its 
Thirty-first Session on 17 June 1948, and 
Having decided upon the adoption of certain proposals with 
regard to the organisation of the employment service, which is 
included in the fourth item on the agenda of the session, and 
Having determined that these proposals shall take the form of 
a Recommendation supplementing the Employment Service 
Recommendation, 1944, and the Employment Service Conven- 
tion, 1948, 
adopts this ninth day of July of the year one thousand nine hundred 
and forty-eight the following Recommendation, which may be cited 
as the E mployme nt Service Recommendation, 1948: 

Whereas the E mployme nt Service Recommendation, 1944, and the 
Employment Service Convention, 1948, provide for the organisation 
of employment services and it is desirable to supplement the provi- 
sions thereof by further recommendations; 

The Conference recommends that each Member should apply the 
following provisions as rapidly as national conditions allow and re- 
port to the International Labour Office as requested by the Govern- 
ingYBody concerning the measures taken to give effect thereto 


I. GENERAL ORGANISATION 


The free public employment service should comprise a central 
headquarters, local offices and, where necessary, regional offices. 

2. In order to promote development of the employment service, 
and to secure unified and co-ordinated national administration, pro- 
vision should be made for 

(a) the issue by the headquarters of national administrative 
instructions; 

(6) the formulation of minimum national standards concerning 
the staffing and material arrangements of the employment 
offices; 

(c) adequt ite financing of the service by the government; 

(d) periodical reports from lower to higher administrative 
levels; 

(e) national inspection of regional and local offices; and 

({) periodical conferences among central, regional and local 
he ers, including inspection staff. 

Appropriate arrangements should be made by the employment 
service for sue h co-operation as may be necessary with management, 
workers’ representatives, and bodies set up with a view to studying 
the special employment problems of particular areas, unde rtakings, 
industries, or groups of industries. 

4. Measures should be taken in appropriate cases to develop, 
within the general framework of the employment services 

(a) separate employment offices specialising in meeting the 
needs of employers and workers belonging to particular industries 
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or occupations such as port transport, merchant marine, building 
and civil engineering, agriculture and forestry and domestic 
service, wherever the character or importance of the industry or 
occupation or other special factors justify the maintenance of 
such separate offices: 
pecial arrangements for the placement of— 
(i) juveniles; 
il) disabled persons; and 
iil) technicians, professional workers, salaried employees 
and executive staff; 

(¢) adequate arrangements for the placement of women on 

the basis of their occupational skill and physical capacity. 


? 


(PO) s 


Il, EMPLOYMENT MARKET INFORMATION 


5. The employment service should collect employment market 
information, including material pertaining to 
a) current and prospective labour requirements (including 
the number and type of workers needed, classified on an industrial, 
occupational or area basis 
b) current and prospective labour supply (including details 
of the number, age and sex, skills, occupations, ees and 
areas of residence of the workers and of the number, location 
aracteristies of ¢ applic ants for employment) 
6. The em] loyment service should make continuous or special 
studies on such questions as 


] 


a) the causes and incidence of unemployment, including 
tec hnologis fl unemy] loy ment; 
bh) the placement of particular groups of applicants for em- 
plovment such as the disabled or juveniles; 
factors affecting the level and character of employment; 
regularisation of employment; 
vocational guidance in relation to placement: 
(f) oce upation and job analysis; and 
q other asp cts of i e organisation of the employment market 
7. This information should be collected by suitably trained and 
qualified staff, in co-operation where necessary with other official 
bodies and with emplovers’ and workers’ organisations. 
8. The methods used for the collection and analysis of the informa- 
tion should include, as may be found practicable and appropriate 
(a direct enquiries from the bodies with special knowledge of 
the subjects in question, such as other publie bodies, employers’ 
and workers’ organisations, public and private undertakings, and 
}01 nt committees: 
(6) co-operation with labour inspection and unemployment 
insurance and assistance services: 
(c) periodical reports on questions having a special bearing on 
the employment market; and 
(/) investigations of particular questions, research projects and 
analyses carried out by the employme ‘nt service. 


Ill. MANPOWER BUDGET 


In order to facilitate the best possible organisation of the em- 
ployment market as an integral part of the national programme for the 
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achievement and maintenance of full employment and the develop- 
ment and use of productive resources, an annual national manpower 
budget should be drawn up, as soon as practicable, as part of a general 
economic survey. 

10. The manpower budget should be drawn up by the employment 
service in co-operation with other public authorities where appro- 
priate. 

The manpower budget should include detailed material con- 
cerning the anticipated volume and distribution of the labour supply 
and demand. 

IV. REFERRAL OF WORKERS 


The employment service should— 

(a) observe strict neutrality in the case of employment avail- 
able in an establishment where there is a labour dispute affecting 
such employment; 

(b) not refer workers to employment in respect of which the 
wages or conditions of work fall below the standard defined by 
law or prevailing practice; 

(c) ‘ks in referring workers to employment, itself discriminate 
against applicants on grounds of race, colour, sex or belief. 

The employment service should be responsible for providing 
applicants for employment with all relevant information about the 
jobs to which such applicants are referred, including information on 
the matters dealt with in the preceding paragraph. 


V. MOBILITY OF LABOUR 


14. For the purpose of facilitating the mobility of labour necessary 
to achieve and maintain MAXIMUM production and employment, the 
émployment service should take the measures indicated in paragraphs 
15 to 20 below. 

The fullest and most reliable information concerning employ- 
ment opportunities and working conditions in other occupations and 
dreas and concerning living conditions (including the availability of 
suitable housing accommodation) in such areas should be collected and 
disseminated. 

16. Workers should be furnished with appropriate information and 
advice designed to eliminate objections to changing their occupation 
or residence. 

17. (1) The employment service should remove economic obstacles 
to geographical transfers which it considers necessary by such means 
as financial assistance. 

(2) Such assistance should be granted, in cases authorised by the 
service, in respect of transfers made through or approved by the serv- 
ice, particularly where no other arrangements exist for the payment 
other than by the worker of the extra expense involved in the transfers. 

The amount of the assistance should be determined according to 
national and individual circumstances. 

The employment service should assist the unemployment 
insurance and assistance authorities in defining and interpreting the 
conditions in which available employment which is in an occupation 
other than the usual occupation of an unemployed person or which 
requires him to change his residence should be regarded as suitable 
for him. 
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19. The employment service should assist the competent authorities 
in establishing and developing the programmes of training or retrain- 
ing courses (including apprentic eship, supplement: ary training and 
upgrading courses), selecting persons for such courses and placing in 
employment persons who have completed them. 


VI. MISCELLANEOUS PROVISIONS 


20. (1) The employment service should co-operate with other 
public and private bodies concerned with employment problems. 

(2) For this purpose the service should be consulted and its views 
taken into account by any co-ordinating machinery concerned with 
the formation and application of policy relating to such questions as 

a) the distribution of industry; 

(6) public works and public investment; 

c) technological progress in relation to production and 
employment; 

(/) migration; 

¢) housing; 

(f) the provision of social amenities such as health care, schools 

and recreational facilities; and 

(yg) general community organisation and planning affecting 

the availability of employment. 

21. In order to promote use of employment service facilities and 
enable the service to perform its tasks efficiently, the service should 
take the measures indicated in paragraphs 22 to 25 below. 

22 1) Continuous efforts should be made to encourage full vol- 
untary use of employment service information and facilities by persons 
seeking employment or workers. 

These efforts should include the use of films, radio and all 
other methods of public information and relations with a view to 
making better known and appreciated, p: sate ularly among emplovers 
and workers and their organisations, the basie work of the service in 
employment organisation and the advantages accruing to the workers, 
employers and the nation from the fullest use of the employment 
service, 

23. Workers applying for unemployment benefit or allowances, and 
so far as possible persons completing courses of vocational training 
under public or government-subsidised training programmes, should 
be required to register for employment with the employment service. 

24. Special efforts should be made to encourage juveniles, and so 
far as possible all persons entering employment for the first time, to 
register for employ ment and to attend for an employment interview. 

25. Employers, including the management of public or semi-public 
undertakings, should be encouraged to notify the service of vacancies 
for employment. 

26. Systematic efforts should be made to develop the efficiency of 
the employment service in such manner as to obviate the need for 
private employment agencies in all occupations except those in which 
the competent authority considers that for special reasons the existence 
of private agencies is desirable or essential. 


‘ 
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VII. INTERNATIONAL CO-OPERATION AMONG EMPLOYMENT SERVICES 


27. (1) International co-operation among employment services 
should include, as may be appropriate and practicable, and with the 
help where desired of the International Labour Office 
(a) the systematic exchange of information and experience on 
employment service policy and methods, either on a bilateral, 
regional or multilateral basis; and 
(6) the organisation of bilateral, regional or multilateral tech- 
nical conferences on employment service questions. 
(2) To facilitate anv movements of workers approved in accordance 
with Article 6 (b) (iv) of the Convention, the employment service, 
on the request of the national authority directing it and in co-opera- 
tion where desired with the International Labour Office, should 
(a) colleet in co-operation, as appropriate, with other bodies 
and organisations, information relating to the applications for 
work and the vacancies which cannot be filled nationally in order 
to promote the immigration or emigration of workers able to 
satisfy as far as possible such applications and vacancies; 
b) co- ge rate with other competent author 


‘ites, national or 
foreign, in 


epaci Ww ani applying inter-governmental bilateral, 
regional or multil lateral agreements relating to migration. 

The foregoing is the authentic text of the Re ; 
adopted by the General Conference of the International Labour 
Organisation during its Thirty-first Session which was held at San 
Francisco and declared closed the tenth ds ay of July L948. 


‘commendation duly 


In faith whereof we have appended our signatures this thirty-first 
day of August 1948. 


The Presider it of the Conference, 
JUSTIN GODART. 


The Director-Ge neral of the International Labour Office, 
EDWARD PHELAN. 
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